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GENERAL PROVISIONS

7-1-401

responsibilities as shall be necessary or appropriate to carry out the provisions and purposes of this title and to prevent evasion thereof, to promote
and insure the safety, soundness, and stability of institutions subject to
the jurisdiction of the department or to protect the interest of depositors
and other customers of the institutions.
History: C. 1953, 7-1-321, enacted by L.
1981,ch. 16, § 2.

7-1-322. Orders of commissioner - Writing - Service - Contents
- Enforcement. Any order issued by the commissioner under authority
of this title shall be in writing, delivered to the institution or institutions
affected and shall state the findings of the commissioner and the action
required. The order shall specify the effective date thereof, which may be
immediate or may be at a later date, and such order shall remain in effect
until withdrawn by the commissioner or until terminated by a court order.
The order of the commissioner, upon application made on or after the
effectivedate of the order by the commissioner to a court of general jurisdiction in the county in which the principal office of the institution is
located, may be enforced ex parte and without notice by an order to comply
entered by the court.
History: C. 1953, 7-1-322, enacted by L.
1981,ch. 16, § 2.

ARTICLE 4
FEES
Section
7-1-401. Fees payable to commissioner.
7-1-402. Examination fees - Revocation of license or permit for failure to pay fees.
7-1-403. Funds and balances paid to treasurer - Separate account - Use of funds.

7-1-401. Fees payable to commissioner. All financial institutions
under the jurisdiction of the department shall pay to the commissioner for
the fiscal year beginning July 1, 1981, and annually thereafter the fees for
the cost of supervision and examination according to the schedule set forth
in this section.
(1) Banks and other institutions under chapter 3:
(a) A basic fee of $150 plus $150 for each branch bank or branch office
at which deposits are received, checks cashed, and money lent;
(b) An additional fee computed upon the basis of aggregate assets as
shown upon the year-end report of condition to be submitted to the commissioner and at the following maximum rates:
Upon the first $1,000,000of aggregate assets so shown, $6.50per $10,000;
Upon the second $1,000,000of these assets $5 per $10,000;
Upon the next $10,000,000of these assets $2.50per $10,000;
Upon the next $8,000,000of these assets $1.80per $10,000;
Upon the next $280,000,000of these assets 70 cents per $10,000;
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On all amounts over $300,000,000of these assets 30 cents per $10,000.
The commissioner shall annually estimate the expenses of his office
attributable to the supervision and examination of banking institutions
exclusive of the trust department in those institutions and shall annually
assess all banking institutions subject to his supervision in such amount,
computed in accordance with the schedule established in this subsection
(1), as will raise the amount of the estimate. Any reduction from the rates
established in this subsection (1) shall be such as to preserve the same
relative variation in the basis of assessments computed upon aggregate
assets as is expressed in the schedule established in this subsection (1).
(2) For examination of trust departments in financial institutions a per
diem charge at a rate to be annually fixed by the commissioner, not exceeding $200 for each examiner, shall be assessed upon all institutions maintaining trust departments.
(3) Savings and loan associations under chapter 7:
(a) A basic fee of $100 plus $100 for each branch office located in the
State of Utah;
(b) An additional fee computed upon the basis of the aggregate savings
and investment share accounts maintained in its head office and branches
located in this state as shown upon the year-end report of condition to the
commissioner and at the following maximum rates:
Upon the first $1,000,000 of aggregate savings and investment share
accounts as shown, $4.50per $10,000;
Upon the second $1,000,000of these accounts $3.50per $10,000;
Upon the next $10,000,000of these accounts $1.70per $10,000;
Upon the next $8,000,000of these accounts $1.10per $10,000;
On all amounts over $20,000,000of these accounts 60 cents per $10,000.
The commissioner shall annually estimate the expenses of his office
attributable to the supervision and examination of savings and loan associations, exclusive of the trust department in those institutions, and shall
annually assess all savings and loan associations subject to his supervision
in such amount, computed in accordance with the schedule established in
this subsection (3) as will raise the amount of the estimate. Any reduction
from the rates established in this subsection (3) shall be such as to preserve the same relative variation in the basis of assessments computed
upon aggregate savings share and investment share accounts as is
expressed in the schedule established in this subsection (3).
(c) For examination of branches or offices located outside of this state
an additional per diem charge at a rate to be annually fixed by the commissioner not exceeding $200 for each examiner shall be assessed upon each
savings and loan association maintaining such branches, which may, at the
discretion of the commissioner, be so examined.
(4) Industrial loan corporations under chapter 8:
(a) A basic fee of $300 plus $300 for each branch office;
(b) An additional fee for each examiner, not exceeding $200 per diem.
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(5) In addition to the fees provided in the Utah Uniform Consumer
Credit Code, supervised lenders shall pay:
(a) A basic fee of $75 plus $75 for each additional office;
(b) , An additional fee for each examiner, not exceeding $200 per diem.
(6) Credit unions under chapter 9:
(a) Except as otherwise provided in subsection (c) of this subsection,
the basic fee shall be:
Upon the first $25,000 of aggregate assets as reported on the year-end
report of condition to be submitted to the commissioner $5 per $1,000 of
assets or $25, whichever is greater;
Upon the next $475,000of these assets $1 per $1,000;
Upon the next $500,000of these assets 50 cents per $1,000;
Upon the next $4,000,000of these assets 35 cents per $1,000;
On all amounts over $5,000,000of these assets 10 cents per $1,000.
(b) For examination of a credit union an hourly charge for the services
of each examiner, the amount of this charge, except as otherwise provided
in subsection (c) of this subsection, to be set by the commissioner with
the concurrence of the board of credit union advisors.
(c) The commissioner may set the basic fee and charges for a credit
union in its first year of operation which shall not exceed in total the
amount of $25.
(7) Loan and trust companies under chapter 4:
(a) A basic fee of $100;
(b) An additional fee for each examiner not to exceed $200 per diem.
(8) For all other persons or institutions under the jurisdiction of the
department as provided in article 5, an annual fee to be fixed by the commissioner but not to exceed $100 per year and additional fees in an amount
set by the commissioner, not more than $200 per diem for each examiner.
(9) For processing an application for approval of articles of incorporation of a bank, savings and loan association or industrial loan corporation,
$1,000to be paid at the time of filing;
(10) For processing an application to establish a branch office for any
bank, savings and loan association, or industrial loan corporation, $1,000
to be paid at the time of filing. This fee shall be in lieu of any other fee
for branch applications specified in this title.
History: C. 1953, 7-1-401, enacted by L.
1981,ch. 16, § 2.
Collateral References.
Banks and Banking ¢::> 12.

9 CJS Banks and Banking § 8.
License requirement and fee, 10 AmJur 2d
45, Banks § 19.

DECISIONS UNDER FORMER LAW

Examination charges.
Charges imposed to "cover the cost of
supervision and examinaton" by the banking
department could not be sustained as "fees"

or "license or occupation taxes" and could
not be upheld as ad valorem taxes on tangible property. Commercial Bank of Utah v.
State (1952) 121 U 576, 244 P 2d 364.
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7-1-402. Examination fees - Revocation of license or permit for
failure to pay fees. (1) All institutions under the supervision or jurisdiction of the department shall pay to the commissioner for the fiscal year
beginning July 1, 1981, and annually thereafter the fees, charges, and
assessments for the costs of supervision, examination, and administration
of the department and for processing all applications and notices as
required under this title. Except for an annual fee assessed a supervised
lender, the fees shall not include the costs of administration of the Utah
Uniform Consumer Credit Code.
(2) All per diem and other examination fees shall be paid promptly
upon order of the commissioner after completion of an examination. All
other fees, unless otherwise provided, shall be paid to the commissioner
semi-annually on July 1 and on January 1 of each year.
(3) The fees and assessments established in this section shall be in
addition to any other fee or tax imposed by law.
(4) The commissioner may revoke the license or permit of any institution under the jurisdiction of the department for failure to pay the fees,
charges, or assessments as provided in this title.
History: C. 1953, 7-1-402, enacted by L.
1981,ch. 16, § 2.

Cron-References.
Consumer funds transfer facilities, fees for
operation, 7-16-5.

7-1-403. Funds and balances paid to treasurer - Separate account
- Use of funds. Unexpended .balances and all funds accruing to the
department shall be deposited by the commissioner with the state treasurer monthly and shall constitute a separate account within the general
fund. No part of the account shall revert to the general fund except such
amount as is required by law to be transferred for general government
and administrative costs. With the approval of the board of examiners, the
commissioner may withdraw such sums from the account as may be necessary to meet unanticipated expenses such as litigation with respect to
orders and other acts or decisions of the commissioner, and proceedings
under chapter 2.
Hilltory: C. 1953, 7-1-403, enacted by L.
1981,ch. 16, § 2.
ARTICLE 5
JURISDICTION OF DEPARTMENT
Section
7-1-501. Institutions, persons and other entities subject to jurisdiction of department.
7-1-502. Limitations on jurisdiction of department.
7-1-503. Regulation of sale by financial institution of its securities - Solicitation of deposit
accounts restricted - Violations.
7-1-504. Insurance or guarantee of deposits, accounts or debts - Advertising restrictions.
7-1-505. Rules and regulations governing persons or institutions not regulated under other
chapters of title.
7-1-506. Joint venture or agreement between institutions of different classes to offer services
neither could offer individually prohibited.
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7-1-507. Assessing institution's record in meeting credit needs - Requirements - Hearing
- Remedial order.
7-1-508. Conviction for fraud or dishonest conduct as disqualification to serve as officer,
director or employee or to take control of a depository institution - Violation
as misdemeanor.
7-1-509. Changing location of home or branch office - Approval required.
7-1-510. Manufacturers' discount coupons - Credit or debit cards - Traveler's checks Money orders - Consumer funds transfer facilities.

7-1-501. Institutions, persons and other entities subject to jurisdiction of department. The following persons and institutions shall be subject to the jurisdiction of the department and shall be subject to
supervision and examination by the department as provided in this title
and the rules and regulations of the department:
(1) All commercial banks;
(2) All bank service corporations;
(3) All savings and loan associations;
(4) All savings and loan service corporations;
(5) All credit unions;
(6) All thrift institutions and industrial loan corporations;
(7) All supervised lenders as defined in subsection 70B-3-501(4)and all
persons who arrange for the extension of credit as defined in subsection
70B-1-301(18);
(8) All loan and trust companies;
(9) All other persons or institutions engaged in this state in the business of:
(a) Operating consumer funds transfer facilities or switching facilities
as defined in chapter 16, except that such persons and institutions shall
not be subject to the jurisdiction, supervision and examination of the
department, except as provided in chapter 16;
(b) Guaranteeing or insuring deposits, savings, or share accounts, thrift
accounts, or other accounts in depository institutions doing business in this
state;
(c) Operating loan production officesfor a depository institution located
outside this state;
(d) Furnishing escrow services to the public;
(e) (i) Offering loan, charge, or other accounts to residents of this state;
and
(ii) Paying or charging interest on credit or debit balances in loan,
charge, or other accounts; and
(iii) Allowing customers to effect third party payments from loan,
charge, or other accounts by checks, drafts, or other instruments or by
electronic means. (Use of a "seller credit card" as defined in subsection
70B-1-301(16)shall not be considered a third party payment for purposes
of this section);
(f) Offering to residents of this state accounts or issuing or offering for
purchase mutual funds, debt instruments, or other investments which may
39
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be used, directly or indirectly, to effect third party payments by checks,
drafts, or other instrument or by electronic means; or
(g) Soliciting from residents of this state deposits, savings or share
accounts, thrift accounts, or similar evidence of indebtedness or participation interests therein;
(10) All corporations or other business entities owning or controlling
an institution which is subject to the jurisdiction of the department; and
(11) All federally chartered depository institutions doing business in
this state.
History: C. 1953, 7-1-501, enacted by L.
1981,ch. 16, § 2.

Collateral References.
Banks and Banking ¢::, 17.
9 CJS Banks and Banking § 35.
Regulatory officials and delegation of
authority to them, 10 AmJur 2d 43, Banks
§ 17.

Cross-References.
Loan and trust companies, existing, under
jurisdiction of banking department, 7-1-501.

7-1-502. Limitations on jurisdiction of department. (1) The jurisdiction of the department with respect to the persons and institutions
described in subsections (1), (3), (7), (8), (9)(c), (9)(d), (9)(e), (9)(f), (9)(g),
(10), and (11) of section 7-1-501shall be limited as follows: (a) To that portion of the business activities conducted by those persons and institutions
in the State of Utah or with residents of the State of Utah, whether conducted solely or jointly by combination or contract; and (b) To business
activities not wholly regulated or supervised by an agency or department
of the United States or another agency or department of this state; and
(c) To business activities which the department is not prohibited from regulating by the Constitution or laws of the United States. Bank holding
companies and savings and loan holding companies and their respective
subsidiaries subject to federal agency jurisdiction shall be deemed wholly
regulated under subsection 7-1-502(1) (b).
(2) The jurisdictional limitations set forth in items (a) and (b) of subsection (1) of this section do not prohibit the commissioner from requiring
all institutions described in section 7-1-501 to make available for his
inspection and examination their books and records applicable to their
business subject to the jurisdiction of the department conducted in this
state or with residents· of this state, and to make available any reports
filed with any federal or state supervisory agencies having jurisdiction over
them.
(3) The jurisdiction of the department over those persons or institutions described in subsection 7-1-501 (9) (f) shall be limited to the transaction account aspect of such business as provided in subsection 7-1-616 (8).
Subsection 7-1-501 (9) (f) shall not be construed to authorize the department to supervise or regulate by setting interest rates or otherwise, the
operation of money market mutual funds or similar investments which are
subject to supervision and regulation by another department or agency of
this state or of the United States.
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(4) Nothing in this title may be construed to give the department jurisdiction over accounts in which the customer has the right to make drafts
payable to the customer so long as the customer is not permitted to effect
third party payments from the account.
History: C. 1953, 7-1-502, enacted by L.
1981,ch. 16, § 2.
Branch of national bank.
The exception from coverage for banks
organized under the laws of the United
States does not exempt national banks from

state Jaw on branch banking as 12 U.S.C. 36
(c) provides that national banks may branch
only to the extent that state Jaw allows state
banks in the host state to branch. State ex
rel. Department of Financial Institutions v.
Zions First Nat. Bank of Ogden, Utah (1980)
615 F2d 903.

7-1-503. Regulation of sale by financial institution of its securities
- Solicitation of deposit accounts restricted - Violations. (1) No person subject to the jurisdiction of the department shall, directly or indirectly, issue, offer, offer to sell, offer for sale, or sell any security as defined
in subsection 61-1-13(12)of which it is the issuer without first complying
with the rules and regulations of the department with respect thereto. No
person not otherwise subject to the jurisdiction of the department shall
issue, offer to sell, offer for sale, or sell, or otherwise solicit the general
public to deposit in any account or to purchase or invest in any instrument
creating or evidencing a debtor-creditor relationship, if the account or
instrument is represented to be an account with or an instrument issued
by a financial institution subject to the jurisdiction of the department,
without first complying with the rules and regulations of the department
with respect thereto. This subsection does not apply to insurance companies which have been issued certificates of authority under title 31 or brokers or dealers registered under the Utah Uniform Securities Act or the
federal Securities Exchange Act of 1934.
(2) The rules and regulations of the department shall, as a minimum,
require registration with the department and the use of an offering circular containing such material information as to the nature of the security
and the financial condition of the issuer as the commissioner may require
to protect the public interest.
(3) "Security" as used in this section does not include:
(a) Certificates of deposit or similar instruments issued by a bank, savings and loan association, credit union, or thrift inst'itution authorized or
approved by the c~mmissioner under this title;
(b) A loan participation, letter of credit, or other form of indebtedness
incurred in the ordinary course of business by a bank, savings and loan
association, credit union, or thrift institution; or
(c) Promissory notes or other evidences of indebtedness, and the security therefor, leases of personal property, contracts to sell real or personal
property, or other loans or investments sold by a depository institution in
the secondary market.
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(4) The provisions of sections 61-1-21and 61-1-22apply to violations of
subsection (1).
History: C. 1953, 7-1-503, enacted by L.
1981,ch. 16, § 2.
Compiler's Notes.
The Federal Securities Exchange Act of
1934is compiled in 15 U.S.C. § 77a et seq.

Cross-References.
Utah Uniform Securities Act, 61-1-1et seq.

7-1-504. Insurance or guarantee of deposits, accounts or debts Advertising restrictions. No person may advertise or otherwise represent
to the public in any way that its deposits, accounts, or any instrument creating or evidencing a debtor-creditor relationship issued by that person are
insured or guaranteed in any manner unless the identity of the insurer
or guarantor, its net worth and ability to perform and the terms of the
contract of insurance or guaranty have first been approved by the commissioner and are adequately disclosed. This section does not apply to persons
insured by the federal deposit insurance corporation, the federal savings
and loan insurance corporation, the national credit union administration,
the Utah share and deposit guaranty corporation, or the industrial loan
guaranty corporation of Utah or any successor thereto.
History: C. 1953, 7-1-504, enacted by L.
1981,ch. 16, § 2.

7-1-505. Rules and regulations governing persons or institutions
not regulated under other chapters of title. With respect to any person
or institution or class of institutions subject to the jurisdiction of the
department under this section and not regulated or supervised under any
other chapter of this title, the commissioner shall issue appropriate rules
and regulations consistent with the purposes and provisions of this title
governing the regulation, supervision, and examination of those persons,
institutions, or classes of institutions.
History: C. 1953, 7-1-505, enacted by L.
1981,ch. 16, § 2.

Collateral References.
Regulation, 10 AmJur 2d 35, Banks § 10.

7-1-506. Joint venture or agreement between institutions of different classes to oft'er services neither could oft'er individually prohibited.
Other than loan participation agreements, and agreements between or
among brokers and dealers registered under the Securities Exchange Act
of 1934, and/or investment companies registered under the Investment
Company Act of 1940 with investments which have an average maturity
date of less than two years with depository institutions to provide access
to funds by checks, drafts, or other instruments, or by electronic means,
payable only to the drawer, or through credit or debit cards issued by a
domestic or foreign depository institution, no institution of one class may
enter into a joint venture or other agreement with an institution of a different class or any other person by means of which they exercise powers
42
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or offer to the public financial services or a combination of financial services which neither could exercise or offer individually.
History: C. 1953, 7-1-506, enacted by L.
1981,ch. 16, § 2.

Compiler's Notes.
The Securities Exchange Act of 1934 is
compiled in 15 U.S.C. § 77a et seq.
The Investment Company Act of 1940 is
compiled in 15 U.S.C. § 80a-1 et seq.

7-1-507. Assessing institution's record in meeting credit needs Requirements - Hearing - Remedial order. With respect to institutions subject to the jurisdiction of the department engaged in soliciting
deposits or selling or offering for sale evidences of indebtedness or similar
investments, the commissioner shall periodically assess the institution's
record of meeting the credit needs of residents of this state in relation to
the deposits received from or investments sold to residents of this state.
The commissioner shall not impose requirements in this regard more
restrictive than those applicable to federally chartered or federally insured
depository institutions doing business in this state. Upon notice and opportunity for hearing the commissioner may order an institution to take such
remedial action as will promote the availability of credit to Utah residents
consistent with the safe and sound operation of the institution.
History: C. 1953, 7-1-507, enacted by L.
1981,ch. 16, § 2.

7-1-508. Conviction for fraud or dishonest conduct as disqualification to serve as officer, director or employee or to take control of a
depository institution - Violation as misdemeanor. Except as may be
expressly authorized by the commissioner, no person convicted of a felony
or a misdemeanor involving fraud or dishonest conduct may serve as an
officer,director, or employee of a depository institution. No such person,
acting directly or indirectly or through or in concert with any one or more
persons may acquire control of any depository institution. Violation of this
paragraph is a class A misdemeanor.
History: C. 1953, 7-1-508, enacted by L.
1981,ch. 16, § 2.

7-1-509. Changing location of home or branch office - Approval
required. No depository institution under the jurisdiction of the department may change the location of its home office or any branch location
in this state without first obtaining the approval of the commissioner in
the manner provided in section 7-1-706,except that the commissioner shall
establish by regulation summary procedures for approval of those changes
by credit unions.
History: C. 1953, 7-1-509, enacted by L.
1981,ch. 16, § 2.
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7-1-510. Manufacturers' discount coupons - Credit or debit cards
- Traveler's checks - Money orders - Consumer funds transfer
facilities. (1) References in this title to third party payments or to transaction accounts do not give the department jurisdiction over: (a) manufacturers' discount and rebate coupons and certificates to be used in
connection with the purchase of a particular commodity or (b) credit or
debit cards, traveler's checks or money orders issued by a depository institution subject to this title or subject to supervision by a department or
agency of the United States. Any other person issuing or offering to the
public credit or debit cards, traveler's checks or money orders, and consumer funds transfer facilities which are related to such activities or make
use of such credit, charge or debit cards or travelers checks or money
orders may make application for an exemption from the provisions of this
chapter in accordance with procedures to be prescribed by regulations of
the commissioner, provided, however, that issuers of seller credit cards as
defined in subsection 70B-1-301 (16) shall not be subject to the provisions
of this chapter by virtue of their issuance of such cards. Any person
granted exemption shall, as a condition thereto, file annually thereafter
with the commissioner a copy of its certified financial statements for its
current accounting year.
(2) The commissioner upon a finding, supported by financial statements
of the applicant prepared by a certified public accountant, that the exemption is in the public interest and consistent with the provisions and purposes of this title, may grant the application on a year to year basis. The
commissioner shall publish annually in a newspaper of general circulation
in this state a list of the names and addresses of the persons and the
nature of the businesses so exempted. The commissioner, on notice and
opportunity for hearing, may revoke, limit or condition any exemption
upon a finding that the financial condition of the issuer is such that the
public interest requires that action.
History: C. 1953, 7-1-510, enacted by L.
1981,ch. 16, § 2.

ARTICLE 6
DEPOSIT ACCOUNTS
Section
7-1-601. Adverse claim to account in depository institution - Notice required - Bond may
be required lor payment.
7-1-602. Final settlement of transaction account - Limitation of action on accuracy of statement - Duty to examine statement and notify of errors unaffected.
7-1-603. Final settlement of savings account - Limitation of action on accuracy of statement.
7-1-604. Savings accounts - Qualifications to hold - Representation - Transfer - Holder
treated as owner - Exception.
7-1-605. Savings accounts - Special terms to be in writing.
7-1-606. Savings accounts - Form of ownership certificate.
7-1-607. Lost or destroyed account book or certificate.
7-1-608. School or institutional savings plans authorized.
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7-1-609.
7-1-610.
7-1-611.
7-1-612.
7-1-613.
7-1-614.

Payroll deduction savings - Direct deposit of wages.
Attorney-in-fact as to savings account - Institution immune from liability.
Savings accounts of minors or married persons.
Pledge or hypothecation of joint savings accounts.
Incompetency of savings account owner.
Abandonment of deposits - Inactivity charges - Cessation of interest or dividend
payments - Retirement accounts - Reports to state treasurer - Signature card
provisions as valid contract.
7-1-615. Schedule of charges for services respecting accounts - Reasonableness.
7-1-616. Authority to accept transaction accounts - Revocation or limitation - Rules, regulations and licensing - Violations as misdemeanors.

7-1-601. Adverse claim to account in depository institution Notice required - Bond may be required for payment. Receipt of a
notice of an adverse claim to a deposit or other account standing on the
books of any depository institution doing business in this state, does not
obligate the depository institution to the adverse claimant, unless the
notice is given pursuant to an appropriate court order, obtained by the
adverse claimant in a legal action instituted by him in which the person
to whose credit the deposit stands is made a party. Such depository institution may also pay the adverse claim, if the claimant executes to the depository institution a good and sufficient bond in double the amount claimed,
indemnifying it from any and all liability, loss, damage, costs and expenses
including attorneys' fees for and on account of the payment of the adverse
claim or the dishonor of a check or other instrument of the person to
whose credit the deposit stands on its books.
History: C. 1953, 7-1-601, enacted by L.
1981,ch. 16, § 2.
Collateral References.
Adverse claims to deposits, 10 AmJur 2d
473,Banks § 506.
Adverse claim, construction, application
and effect of statute relating to notice to
bank of, 62 ALR 2d 1116.
Construction of savings bank by-law,
expressly assented to by depositor, relieving
bank from liability for payment to unauthorized person, 52 ALR 760.
Crediting amount to depositor's account as
precluding recovery back of money paid to
bank by mistake, 25 ALR 129.

Duty of bank to one primarily liable to
apply his deposit to an indebtedness owing
from him to the bank, 9 ALR 181.
Effect of notice to drawee bank of claim of
lien on check payable to another, 42 ALR 625.
Mistake: recovery by bank of money paid
out to customer by mistake, 10 ALR 4th 524.
Right of bank to interplead rival claimants
to deposit, 60 ALR 719.
Right of one party to joint bank account to
follow money withdrawn by the other, 77
ALR 799.
Rights of holder of check as affected by
garnishment of drawer's bank account, 5
ALR 587.

DECISIONS UNDER FORMER LAW
National banks.
This statute was binding upon federal
court of equity, and applied to national bank.

National City Bank of New York v. Continental Nat. Bank & Trust Co. of Salt Lake City
(1936) 83 F 2d 134.

7-1-602. Final settlement of transaction account - Limitation of
action on accuracy of statement - Duty to examine statement and
notify of errors unaffected. (1) Two years after a statement of a checking
or other transaction account has been rendered to a depositor, the account
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shall be considered finally adjusted and settled and its correctness conclusively presumed as of the date the statement is rendered.
(2) The depositor may not maintain an action on the correctness or
accuracy of the statement of account unless it is commenced within two
years next after the date the statement was rendered.
(3) For the purpose of this section a statement of account shall be considered rendered if at the time the statement is purported to have been
made, the depository institution in the course of its business regularly
mailed or otherwise delivered to its depositor customers monthly or at
other regular intervals statements of their checking and other transaction
accounts, itemizing debit and credit entries.
(4) The date the statement ie rendered is considered to be the first day
of the month following the period covered by the statement as evidenced
by the record of the account kept by the depository institution.
(5) Nothing in this section relieves a depositor from the duties imposed
under section 70A-4-406to examine the statement of account, when rendered by the depository institution, and to immediately notify the depository institution of any errors discovered in it, nor from the legal
consequences of neglect of those duties.
History: C. 1953, 7-1-602, enacted by L.
1981,ch. 16, § 2.
Collateral References.
Banks and Banking cS=->
151, 154(2).
9 CJS Banks and Banking §§ 271, 322.
Deposit account, 10 AmJur 2d 308 et -seq.,
Banks § 345 et seq.; Statute of limitations, 10
AmJur 2d 424, Banks § 453.
Business records: personal checkbook or
account as business record under Federal
Business Records Act (28 U.S.C. § 1732), 8
ALR Fed. 919.

Examination of account pass book, or cancelled checks by bank depositor, 15 ALR 159,
67 ALR 1121,103 ALR 1147.
Extrinsic evidence to explain or contradict
bank deposit slips, deposit entries in
passbooks, certificates of deposit, or similar
instruments, 42 ALR 2d 600.
Limitations of actions: bankbooks and certificates of deposit as contracts in writing
within, 3 ALR 2d 827.
Rules in passbook: effect, on bank depositor's rights and those of bank, of printed
rules in passbook not expressly accepted, 60
ALR 2d 708.

7-1-603. Final settlement of savings account - Limitation of action
on accuracy of statement. (1) If the depository institution in the course
of its business regularly records the credit balances of savings accounts
in the savings account passbooks of its depositors or renders statments of
the credit balances in their savings accounts at regular intervals, the credit
balance of any savings account with the depository institution as evidenced
by its records is considered, after a period of six years from the date of
the credit balance as shown by these records, to be finally adjusted and
settled and its correctness is conclusively presumed.
(2) The owner of the savings account may not maintain an action on
the correctness or accuracy of the credit balance, unless it is commenced
within the six-year period described in subsection (1).
History: C. 1953, 7-1-603, enacted by L.
1981,ch. 16, § 2.

46

GENERAL PROVISIONS

7-1-607

7-1-604. Savings accounts - Qualiftcations to hold - Representation - Transfer - Holder treated as owner - Exception. (1) Savings
accounts may be opened and held solely and absolutely by any adult or
minor individual, male or female, single or married in his or her own right
or in trust or other fiduciary capacity for any such adult or minor.
(2) Savings accounts shall be represented only by the account of each
savings account holder on the books of the depository institution.
(3) Savings accounts shall be transferable only on the books of the
depository institution and only upon written application. Acceptance by the
institution of the transferee as an account holder may only be upon terms
approved by its board of directors. Nothing in this subsection shall be construed as prohibiting the transfer of part or all of the funds in a transaction account to a third party by means of checks, drafts, or other
instruments or by electronic means.
(4) The institution may treat the holder of record of a savings account
as the owner of the account for all purposes and may disregard any notice
to the contrary, unless the institution has acknowledged, in writing, notice
of a pledge of the savings account.
History: C. 1953, 7-1-604, enacted by L.
1981, ch. 16, § 2.
Collateral References.
Banks and Banking <S:=>
119-121.

9 CJS Banks and Banking §§ 267-269, 285,
288.
10 AmJur 2d 300-304, 316, Banks §§ 338,
339,354.

7-1-605. Savings accounts - Special terms to be in writing. Any
special terms and provisions applicable to a savings account, the ownership
of a savings account, or the conditions upon which withdrawals may be
made, or all of those, shall be clearly and truthfully set forth in writing.
The provisions appearing on a signature card or in rules and regulations
for the account shall satisfy the foregoing requirements of this section.
History: C. 1953, 7-1-605, enacted by L.
1981, ch. 16, § 2.

Collateral References.
Banks and Banking <S:=>
153.
9 CJS Banks and Banking§ 274.
10 AmJur 2d 305, Banks § 341.

7-1-606. Savings accounts - Form of ownership certificate. Acertificate of ownership ,shall be issued to each savings account holder of
record as shown by the books of the institution and may be in separate
certificate form, or from time to time incorporated in an account book,
statement of account, certificate of savings account withdrawal value, or
card, device or other evidence or means of access or identity.
History: C. 1953, 7-1-606, enacted by L.
1981, ch. 16, § 2.

7-1-607. Lost or destroyed account book or certificate. If the holder
of record of an account as shown by the books of a depository institution,
or his legal representative, files with the institution an affidavit to the
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effect that the account book or certificate has been lost or destroyed and
has not been pledged or assigned in whole or in part, the institution shall
issue a new account book or certificate in the name of the holder of record.
The new account book or certificate shall state that it is issued in lieu of
the one lost or destroyed. The institution shall not be liable thereafter on
the original account book or certificate. However, the board of directors
of the institution shall, if in its judgment it is necessary, require a bond
in an amount it considers sufficient to indemnify the institution against
any loss which might result from the issuance of the new account book
or certificate.
History: C. 1953, 7-1-607, enacted by L.
1981, ch. 16, § 2.
Collateral References.
Banks and Banking P

146.

Lost or destroyed passbook, 10 AmJur 2d
313, Banks § 350.
Lost passbook: liability of savings bank for
payment to person presenting Jost or stolen
passbook or savings account card, 68 ALR 3d
1080.

7-1-608. School or institutional savings plans authorized. A depository institution may contract with any public or non-public elementary or
secondary school or institution of higher learning, or any public or charitable institution caring for minors, for the participation and implementation
by the depository institution in any school or institutional savings plan,
and it may accept savings accounts at the school or institution, either by
its own collector or by any representative of the school or institution which
becomes the agent of the depository institution for that purpose.
History: C. 1953, 7-1-608, enacted by L.
1981,ch. 16, § 2.

7-1-609. Payroll deduction savings - Direct deposit of wages. A
depository institution may contract with any employer (1) with respect to
the solicitation, collection and receipt of savings by payroll deduction to
be credited to a designated account or accounts of his or its employee or
employees who voluntarily elect to participate, or (2) with respect to the
direct deposit of wages or salary paid by the employer to the account of
the employee in a financial institution by electronic or other medium upon
authorization in writing by the employee and his designation of the institution or other financial institution as the recipient of such deposits.
History: C. 1953, 7-1-609, enacted by L.
1981, ch. 16, § 2.

7-1-610. Attorney-in-fact as to savings account - Institution
immune from liability. Any depository institution may continue to recognize the authority of an attorney-in-fact authorized in writing to manage
or to make withdrawals either in whole or in part from the savings account
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of a holder, whether minor or adult, until it is on actual notice of the revocation of his authority. No such institution shall be liable for damages,
penalty, or tax by reason of any payment made under this section.
History: C. 1953, 7-1-610, enacted by L.
1981,ch. 16, § 2.

7-1-611. Savings accounts of minors or married persons. A depository institution may issue savings accounts to any married person or minor
as the sole and absolute owner of the savings accounts, and receive payment thereon by or for such owner, and pay withdrawals, accept pledges
to the institution, and act in any other manner with respect to those
accounts on the order of the married person or minor. Any payment or
delivery of rights to a married person or to any minor, or a receipt or
acquisition signed by a married person or by a minor who holds a savings
account, shall be a valid and sufficient release and discharge of the institution for any payment so made or delivery of rights to the married person
or minor. In the case of a minor, the receipt, acquittance, pledge or other
action required by the institution to be taken by the minor shall be binding
upon the minor with like effect as if he were of full age and legal capacity.
The parent or guardian of the minor shall not in his capacity as parent
or guardian have the power to attach or in any manner to transfer any
savings account issued to or in the name of the minor. However, in the
event of the death of the minor the receipt or acquittance of either parent
or of a person standing in loco parentis to the minor shall be a valid and
sufficient discharge of the institution for any sum or sums not exceeding
in the aggregate $2,500, unless the minor shall have given written notice
to the institution not to accept the signature of the parent or person.
History: C. 1953, 7-1-611, enacted by L.
1981,ch. 16, § 2.
Cross-References.
Legal capacity of children, 15-2-1 et seq.

Collateral References.
Banks and Banking P 121, 133.
9 CJS Banks and Banking §§ 268, 330.
Deposits by and for minors, 10 AmJur 2d
319, Banks § 359; withdrawals and payments
from minor's accounts, 10 AmJur 2d 473,
Banks§ 505.

7-1-612. Pledge or hypothecation
of joint savings accounts. The
pledge or hypothecation to any depository institution of all or part of a
savings account in joint tenancy signed by any tenant or tenants whether
minor or adult, upon whose signature or signatures withdrawals may be
made from the account shall, unless the terms of the savings account provide specifically to the contrary, be a valid pledge and transfer to the institution of that part of the account pledged or hypothecated, and shall not
operate to sever or terminate the joint and survivorship ownership of all
or any part of the account.
History: C. 1953, 7-1-612, enacted by L.
1981,ch. 16, § 2.

Cross-References.
Bank deposits in name of fiduciary or principal, 22-1-7 to 22-1-11.
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Necessity that checks be signed by all persons in whose name the deposit stands, 61
ALR967.
Parol evidence rule as applied to deposit of
funds in name of depositor and another, 33
ALR 2d 569.
Passbook, liability of bank to joint depositor of savings account for amounts withdrawn by other joint depositor without presentation of, 62 ALR 2d 1109.
Payment of check drawn by one depositor
after stop-payment order by a joint depositor, 55 ALR 2d 975.
Printed statement of rules in passbook as
affecting rights of bank and depositor, 60
ALR 2d 708.
Right of bank to set off or apply indebtedness of one alone of two or more persons in
whose name deposit stands, 68 ALR 3d 192.
Right of one party to a joint bank account
to follow money withdrawn by the other, 77
ALR 799.
Rights of beneficiary under obligation or
deposit payable to him at death of holder or
depositor if not previously paid to latter, 131
ALR 967,155 ALR 174,161 ALR 304.
Sufficiencyof notice to bank of assignment
of deposit, 115 ALR 328.

Collateral References.
Banks and Banking cS;;;, 129, 133.
9 CJS Banks and Banking §§ 286, 334.
Joint deposits and accounts, 10 AmJur 2d
330 et seq., Banks § 369 et seq.
Conflict of Jaws as to disposition of and relative rights to bank deposits in the names of
more than one person, 25 ALR 2d 1240.
Following trust funds deposited in mixed
bank account of trustee, 26 ALR 3, 35 ALR
747, 55 ALR 1275,102 ALR 372.
Gift or trust by deposit in bank in another's name or in depositor's name in trust for
another, without his knowledge, 157 ALR
925, 168 ALR 1324.
Gift or trust by deposit of funds belonging
to depositor in a bank account in the name of
himself and another, 48 ALR 189, 66 ALR
881, 103 ALR 1123, 135 ALR 993, 149 ALR
879.
Incompetency of joint depositor as affecting status and ownership of bank account, 62
ALR 2d 1091.
Joint bank account as subject to attachment, garnishment or execution by creditor
of one of joint parties, 11 ALR 3d 1465.

DECISIONS UNDER FORMER LAW
Joint account.
as a joint account but the card did not desigWhere check payable to aunt was indorsed nate that the decedent's original account
by aunt and niece and was deposited in bank should be changed and thereafter the dececontinued to exercise complete control
as joint deposit, and they signed bank card dent
over that account and plaintiff committed no
agreeing that such money was theirs as joint acts inconsistent therewith, except to immedepositors and subject to withdrawal by diately withdraw the entire amount on the
either of them or survivor, niece was entitled death of the decedent, it was manifested at
to such sum remaining in bank at death of the time of the signing of the card there was
aunt, and stipulation signed by niece as no intention that plaintiff obtain an immediexecutrix of aunt's estate with attorney gen- ate joint interest and ownership in the fund.
eral to effect that since estate held sufficient First Security Bank v. Burgi (1952) 122 U
funds to pay inheritance tax, deposit could be 445,251 P 2d 297.
transferred to niece free of tax, was not
Where an intention to create a joint
admission that deposit belonged to estate. account was clearly expressed in a written
Holt v. Bayles (1934) 85 U 364, 39 P 2d 715, contract executed by the parties, which
distinguished at 101 U 181, 120 P 2d 331, 10 U remained unaltered, and there was no evi2d 405, 354 P 2d 99, and 12 U 2d 388, 367 P 2d dence of fraud, undue influence, mistake, or
181.
other infirmity, the question of intention
Where decedent and plaintiff executed a ceased to be an issue and the courts were
card authorizing the bank to treat all sums bound by the agreement. First Security Bank
theretofore or thereafter deposited by them v. Burgi (1952)122 U 445, 251 P 2d 297.

7-1-613. Incompetency of savings account owner. When a savings
account is held in any depository institution by a person who becomes
incompetent and an adjudication of incompetency has been made by a
court of competent jurisdiction, the institution may pay or deliver the
withdrawal value of the savings account and any earnings that may have
accrued on the account to the conservator for that person upon proof of
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his appointment and qualification. However, if the institution has received
no written notice and is not on actual notice that the savings account
holder has been adjudicated incompetent, it may pay or deliver the funds
to the holder in accordance with the provision of the savings account contract, and the receipt or acquittance of the holder therefor shall be a valid
and sufficient release and discharge of the institution for the payment or
delivery so made.
History: C. 1953, 7-1-613, enacted by L.
1981,ch. 16, § 2.

7-1-614. Abandonment of deposits - Inactivity charges - Cessation of interest or dividend payments - Retirement accounts Reports to state treasurer - Signature card provisions as valid contract. (1) Any transaction, savings or matured time deposit with a depository institution, including deposits that are automatically renewable and
any funds paid toward the purchase of shares, mutual investment certificates or any other interest in a financial institution is presumed abandoned
unless the owner within 12 years has:
(a) In the case of a deposit, increased or decreased the amount of the
deposit or presented the passbook or other similar evidence of the deposit
for the crediting of interest or dividends;
(b) Communicated in writing with the financial institution concerning
the property;
(c) Otherwise indicated an interest in the property as evidenced by a
memorandum on file prepared by an employee of the financial institution;
(d) Owned other property held by the financial institution for which
subsections (a), (b), or (c) of this section is applicable, provided that the
financial institution communicates in writing with regard to the property
that would otherwise be presumed abandoned under this section to the
owner at the address to which communications regarding the other property regularly are sent; or
(e) Had another relationship with the financial institution concerning
which the owner has communicated in writing with the financial institution or otherwise indicated an interest as evidenced by a memorandum on
file prepared by an employee of the financial institution, provided that the
financial institution communicates in writing with regard to the property
that would otherwise be abandoned under this section to the owner at the
address to which communications regarding the other relationship regularly are sent.
For the purpose of this section "property" includes any interest or dividends thereon.
(2) No financial institution may impose with respect to property
described in subsection (1) any charges owing to dormancy or inactivity
or cease payment of interest or dividends thereon unless:
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(a) There is a valid enforceable written contract between the institution
and the owner of the property pursuant to which the institution may
impose such charges or cease payments of interest or dividends;
(b) For property in excess of $2, no more than three months before the
initial imposition of those charges or cessation of interest or dividends, the
institution gives written notice to the owner at the last known address of
the owner that the charges will be imposed and the amount of the charges
or that interest or dividends will cease. The notice provided in this subsection is not required with respect to charges imposed or accrued, or to interest or dividends which cease before the effective date of this act; and
(c) The institution regularly imposes such charges or regularly ceases
to accrue or pay interest or dividends on the accounts and does not regularly reverse or otherwise cancel those charges or retroactively pay interest
or dividends with respect to the property.
(3) If any type of property subject to this section is an asset of an individual retirement account or Keogh plan, established under 26 U.S.C., Section 408(a) or 26 U.S.C., Section 401(a), respectively, it shall not be
considered matured or otherwise reportable if, under the terms of the plan,
distribution of all or part of the property would not then be mandatory.
(4) Each financial institution shall within 90 days after the end of each
calendar year report to the state treasurer the amount of any abandoned
property held by the institution.
(5) For the purpose of this section, the terms and provisions appearing
on a signature card of an account, including provisions which incorporate
by reference the rules and regulations of the institution and the schedule
of charges applicable to such an account, shall constitute a valid, enforceable written contract between the institution and the owner of the account,
if a copy of the rules and regulations and schedule of charges is made
available qpon request of the owner of the account.
History: C. 1953, 7-1-614,as enacted by L.
1981,ch. 16, § 2.

7-1-615. Schedule of charges for services respecting accounts Reasonableness. A depository institution may establish and revise from
time to time a schedule of charges for return of items drawn on or deposited in a transaction or savings account, for other services performed with
respect to those accounts and for record keeping on inactive accounts. A
copy of the schedule of charges shall be filed by the institution with the
commissioner and shall be considered reasonable unless the commissioner
finds, after notice and opportunity for hearing, that a particular charge
is unreasonable under the circumstances.
History: C. 1953, 7-1-615, enacted by L.
1981,ch. 16, § 2.

7-1-616. Authority to accept transaction accounts - Revocation or
limitation - Rules, regulations and licensing - Violations as misdemeanors. (1) Except depository institutions which have been authorized
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under federal or state law or regulation to accept transaction accounts
before July 1, 1981, no depository institution may accept or advertise that
it accepts transaction accounts unless and until the commissioner, after
notice and opportunity for hearing, finds the following:
(a) That the institution has adequate capital and reserves in relation
to the character and condition of its assets and its deposit and other liabilities;
(b) That the deposits and other accounts held by the institution are
insured or guaranteed by an agency of the federal government or by any
other organization whose net worth and ability to perform and the terms
of the contract of insurance or guaranty have first been approved by the
commissioner; and
(c) That the management of the institution is qualified to handle transaction accounts.
(2) The commissioner may, after notice and opportunity for hearing,
revoke, limit or condition any authority which he has granted to a depository institution to accept and handle transaction accounts upon a finding
that the institution does not meet the criteria set forth in subsection (1)
for authorization to accept transaction accounts or that it would be contrary to the public interest and the soundness of the financial system of
this state to allow it to continue to accept or handle those accounts without
that limitation or condition.
(3) One or more depository institutions may, by written agreement,
vary the terms of chapters 3 and 4 of title 70A for the purposes of facilitating the transfer, exchange and prompt payment of instruments drawn on
transaction accounts. For the purposes of title 70A the term "bank"
includes any depository institution authorized to accept and handle transaction accounts. A negotiable order of withdrawal in which no time for
payment is stated is a "check" within the meaning of subsection
70A-3-104(2)(b)and shall be treated as a check for all purposes under title
70A.
(4) All checks, drafts, bills, orders or other instruments for the payment of money drawn against any depository institution operating more
than one office or branch where deposits are received, shall indicate the
particular branch or office at which these instruments are to be presented
for payment or acceptance. If no particular officeor branch is so indicated,
such instruments, although otherwise entitled to payment and acceptance
need not be accepted or paid. If the particular office or branch is so indicated on an instrument and the instrument is otherwise entitled to payment or acceptarice it shall be entitled to be paid or accepted only on due
presentation at the branch or office indicated. All other negotiable instruments for the payment of money specifying as the place of payment and
acceptance any such depository institution shall, in addition, indicate the
particular branch or office at which the same are to be presented for payment and acceptance. If no such branch or officeis indicated on an instrument, it is considered to specify no place for payment or acceptance and
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has the same legal effect as any other instrument of the same kind specifying no place of payment.
(5) (a) It is the duty of the person drawing a post-dated check, draft
or other negotiable or transferable instrument, to notify, in writing, the
branch of the financial institution upon which the check, draft, or other
negotiable or transferable instrument is drawn, giving a complete description of the instrument, including the name of the payee, the date, the number, and the amount of the instrument, otherwise the financial institution
shall not be liable for erroneously paying the check, draft or other negotiable or transferable instrument before the date it bears.
(6) No depository institution may offer to, accept from or advertise that
it accepts from any class of persons interest bearing or non-interest bearing accounts from which withdrawals may be made by negotiable or transferable instruments for the purpose of making transfers to third parties,
unless institutions of the same class, whose accounts are insured or guaranteed by an agency of the federal government are then permitted to offer
those accounts to or accept those accounts from the same class of persons.
(7) No depository institution may pay or advertise that it pays interest
or dividends on an account from which withdrawals may be made by negotiable or transferable instruments for the purpose of making transfers to
third parties if the interest or dividends are in excess of the highest interest or dividends which may then be paid on those accounts by a bank or
savings and loan institution which is chartered under federal law or the
accounts of which are insured or guaranteed by an agency of the federal
government. However, state chartered credit unions may pay such rates
as are authorized by the national credit union administration.
(8) No person, other than a depository institution, may offer or engage
in any business which offers or provides in this state or to residents of
this state, transaction account services, unless that person first obtains a
license from the department to engage in that business and to offer those
services. The provisions of section 7-1-704 govern an application for issuance of the license. With respect to any person so licensed or required to
be licensed, the commissioner shall have the following powers, duties, and
responsibilities:
(a) He shall issue rules and regulations to supervise the conduct of the
business;
(b) He shall supervise the advertising of the services to prevent false
and misleading representations to the public;
(c) He may require insurance or other guaranty of customer's funds
held by the person;
(d) He may examine the books and records of the person as they pertain to transaction account services;
(e) He may impose such requirements as he considers necessary to
insure the liquidity and solvency of the person and the ability of the person
to honor on presentation checks, drafts or other means used to effect third
party payments by its customers;
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(f) He may revoke, after notice and opportunity for hearing, the license
of any such person upon finding that the person is insolvent or otherwise
in such financial condition as would jeopardize the interests of its customers, or is operating its business in an unsafe and unsound manner or contrary to law and the rules and regulations of the department.
(9) No person, other than a person licensed or an institution authorized
to accept and handle transaction accounts under this title, or under federal
law, may advertise or represent to the public that it offers checking or
other transaction account services. Every person, corporation, association
or other business entity and every officer of a corporation or association
violating this section is guilty of a class A misdemeanor and each day of
violation shall constitute a separate offense.
History: C. 1953, 7-1-616, enacted by L.
1981,ch. 16, § 2.
Collateral References.
Negotiable orders of withdrawal (NOW):
power of savings bank or similar institution

to provide checking facilities or negotiable
orders of withdrawal (NOW) to customers, 64
ALR 3d 1314.

ARTICLE 7
AUTHORIZATION REQUIRED TO CONDUCTBUSINESS
Section
7-1-701. Representation as financial institution restricted - Violation as misdemeanor.
7-1-702. Restriction on places for conducting business of a depository institution.
7-1-703. Financial institutions holding companies - Exemptions - Actions requiring prior
approval - Registration - Examination - Reports - Action required as to a
subsidiary.
7-1-704. Authorization required to engage in business subject to jurisdiction of department
- Exemptions - Procedure for obtaining authority.
7-1-705. Acquisition of institution subject to department jurisdiction - Prior notice required
- Contents - Grounds for disapproval - Civil penalty and injunction for violation - Exemptions.
7-1-706. Application to commissioner to exercise power - Procedure.
7-1-707. Merger and other actions of financial institutions requiring prior approval - Criteria for approval - Conversion to another type of institution.
7-1-708. Judicial review of commissioner's action or failure to act - Procedure.

7-1-701. Representation as financial institution restricted - Violation as misdemeanor. (1) It shall be unlawful for any person not authorized to conduct a business subject to the jurisdiction of this department
to use a name, sign, advertisement, letterhead, or other printed matter
which represents or in any other manner to represent to the public that
that person or the place of business of that person is a financial institution
or is conducting a business which is subject to the jurisdiction of the
department.
(2) Other than a national bank, no person not authorized to conduct
a banking business under chapter 3 shall transact business in this state
under any name or use any name or sign or circulate or use any letterhead
or billhead which contains the word "bank," "banker," or "banking" or any
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other word or combination of words indicating that the business is a business of a bank or advertise or represent in any manner which indicates
or reasonably implies that his or its business is of the character or kind
carried on by a bank or which is likely to lead any person reasonably to
believe that his or its business is that of a bank provided, that the foregoing limitation shall not preclude a bank holding company or a non-banking
subsidiary of a bank holding company from using either the word "bank,"
"banker," or "banking" in the name of such company or subsidiary alone
or in combination with other words, if such word is also part of the name
of the holding company or used for its group of subsidiaries.
(3) Other than a federal savings and loan association, or a national
bank with one or more of such words as part of its corporate name, no
person not authorized to do business in this state under chapter 7 shall
transact business in this state under any name or use any name or sign
or circulate or use any letterhead or billhead which contains the term "savings association," "savings and loan association," "building and loan association," "building association" or any combination employing either or
both the words "building," "loans," or "loan" with one or more of the
words "saving," "savings," or words of similar import or any combination
employing the words "savings" or "saving" or words of similar import with
one or more of the words "association," "institution," "society," "company," "fund," "corporation," or words of similar import or advertise or
represent in any manner which indicates or reasonably implies that his
or its business is of the character or kind carried on by a savings and loan
association or which is likely to lead any person reasonably to believe that
his or its business is that of a savings and loan association.
(4) No person not a member of the industrial loan guaranty corporation
as provided in chapter 8A shall transact business or shall advertise or
represent that it transacts business under any naµie or use any name or
sign or circulate or use any letterhead or billhead which includes the word
"thrift" or shall represent to the public in any way that it issues thrift
certificates of deposit or accepts thrift savings accounts or advertise or
represent in any manner which indicates or reasonably implies that his
or its business is of the character or kind carried on by an industrial loan
corporation authorized to exercise thrift powers or which is likely to lead
any person reasonably to believe that his or its business is that of an
industrial loan corporation authorized to exercise thrift powers.
(5) Other than a credit union organized under the laws of the United
States, no person not authorized to do business in this state under chapter
9 may transact business in this state under any name or use any name
or sign or circulate or use any letterhead or billhead which contains the
words "credit union." This restriction shall not apply to the Utah credit
union league, credit union chapters or any other association affiliated with
the Utah credit union league and restricting its services primarily to credit
unions.
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(6) No person not granted trust powers under chapter 5 may transact
business in this state under any name which contains the words "trust,"
"trustee," or "trust company" or advertise or represent in any manner
which indicates or reasonably implies that his or its business is of the
character or kind carried on by a trust company or which is likely to lead
any person reasonably to believe that his or its business is that of a trust
company. This provision shall not apply to a business entity organized as
a business trust, if it does not hold itself out to or perform fiduciary services for the public.
(7) The restrictions of subsections (1) through (6) shall not apply to a
trade association or other non-profit organization composed of members of
a particular class of financial institutions using words applicable to that
class.
(8) Every person, corporation, association, or other business entity and
every officer of a corporation or association violating the provisions of this
section is guilty of a class A misdemeanor, and each day of violation shall
constitute a separate offense.
History: C. 1953, 7-1-701, enacted by L.
1981,ch. 16, § 2.

Collateral References.
Banks and Banking ,s;;, 31.
9 CJS Banks and Banking § 53.
Name, 10 AmJur 2d 50, Banks § 25.

7-1-702. Restriction on places for conducting business of a depository institution. (1) Except as hereinafter provided in this section, no
depository institution not organized under the laws of this state shall
establish or maintain an office or other place of business in this state at
which the business of a depository institution is conducted.
(2) The prohibition in subsection (1) does not apply to:
(a) A depository institution organized under the laws of the United
States and which has its designated principal place of business in this
state;
(b) A depository institution lawfully maintaining such an office in this
state before May 10, 1981;
(c) A depository institution with its designated principal place of business outside this state if:
(i) The laws of the United States expressly authorize a federally
chartered depository institution of that class having its principal office in
this state to establish an office in the state, territory, or foreign country
in which the depository institution has its principal place of business; and
(ii) The laws of the state, territory, or foreign country in which the
depository institution has its principal place of business, expressly authorize a depository institution of the same class organized under the laws
of the State of Utah to establish or maintain an officeto conduct a depository institution business in that other state, territory, or foreign country;
and
(iii) Upon application filed with the commissioner, he finds, after notice
and hearing, that there is a clear public need which can be met by the
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applicant, the depository institutions then doing business in this state do
not adequately meet that need, and the applicant meets all the other criteria specified in section 7-1-704and the regulations of the department which
provide for authorization to conduct that business in this state.
History: C. 1953, 7-1-702, enacted by L.
1981, ch. 16, § 2.
Collateral References.
Banks and Banking (9 18.
9 CJS Banks and Banking § 37.
Limitations on foreign banking corporations, 10 AmJur 2d 34, Banks § 9.

Computer: maintenance of computer terminal in retail store for purpose of effecting
transfer of funds between financial institution and its depositors as conduct of banking
business by store, 73 ALR 3d 1282.
National bank acting as executor, administrator, trustee, or guardian as subject to
state law in administration of estate, 85 ALR
864.

7-1-703. Financial institutions holding companies - Exemptions Actions requiring prior approval - Registration - Examination Reports - Action required as to a subsidiary. The following applies to
all financial institution holding companies as defined in this chapter except
bank holding companies and savings and loan holding companies to the
extent the latter two classes of holding companies and their subsidiaries
are subject to supervision and regulation under federal law:
(1) Without the prior written approval of the commissioner, no person
may:
(a) Take any action that causes a financial institution to become a subsidiary of a financial institution holding company;
(b) Take any action that causes a company to become a financial institution holding company;
(c) Acquire direct or indirect ownership or control of any voting shares
of any financial institution other than a service corporation, if, after acquisition, the acquiring company will directly or indirectly own or control
more than 5% of the voting shares of the financial institution; or
(d) Take any action resulting in a merger or consolidation of any two
or more financial institution holding companies.
(2) Any financial institution holding company or subsidiary thereof
doing business in this state before July 1, 1981,shall register with the commissioner before October 1, 1981.
(3) Except as to holding companies subject to federal jurisdiction, the
commissioner may examine the books and records of any financial institution holding company and may require the company to furnish such
reports as he considers appropriate to the proper supervision of a subsidiary of a holding company. The commissioner, after notice and opportunity
for hearing, may require a financial institution holding company to take
such action with respect to any subsidiary financial institution doing business in this state as he finds necessary to protect the interests of depositors, account holders, and other creditors of the institution, to maintain
its solvency or to prevent its failure.
History: C. 1953, 7-1-703, enacted by L.
1981, ch. 16, § 2.

Collateral References.
Banks and Banking (9
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7-1-704. Authorization required to engage in business subject to
jurisdiction of department - Exemptions - Procedure for obtaining
authority. (1) No person may engage in this state in any business subject
to jurisdiction of the department or maintain an office in this state for
that purpose unless and until it is authorized to do so by the department.
This subsection does not apply to any person to the extent it is lawfully
conducting such business in this state on the effective date of this act
unless the institution was not subject to the jurisdiction of the department
before the effective date of this act, or to an application to establish a
branch or additional officeor a service corporation.
(2) An applicant for authorization to conduct a business subject to the
jurisdiction of the department shall pay to the department the appropriate
filing fee as provided in section 7-1-401 and shall file with the commissioner:
(a) Its undertaking to pay all expenses incurred in conducting any
administrative proceedings under this chapter;
(b) Its proposed acticles of incorporation and by-laws;
(c) An application in such form as the commission may prescribe. The
application shall include such information as the commissioner may
require as to the identity, personal history, business background and experience, financial condition and participation in any litigation or administrative proceeding of the organizers, the proposed members of the board of
directors and the principal officers and the source of the proposed original
capital and paid-in surplus; and
(d) Such other information as the commissioner may require by rule
or regulation.
(3) Within 10 days after receipt of an application the commissioner
shall at the expense of the applicant:
(a) Except as provided in chapter 9 with respect to credit unions, give
notice of the application by publication in three successive issues of a
newspaper of general circulation in the county where the principal place
of business is to be established;
(b) Give notice of the application to other institutions subject to the
jurisdiction of the department in such a manner and to such extent as the
rules of the commissioner may require;
(c) Cause the appropriate supervisor of that class of financial institutions to make a careful investigation and examination of the following:
(i) The character, reputation, and financial standing and ability of the
organizers;
(ii) The character, financial responsibility, experience, and business
qualifications of those proposed as officers;
(iii) The character and standing in the community of those proposed
as directors, stockholders, or owners;
(iv) The need in the service area where the institution would be located
giving particular consideration to the adequacy of existing financial facilities and the effect the proposed institution would have on existing institutions in the area;
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(v) ,The ability of the proposed service area to support the proposed
institution, including the extent and nature of existing competition, the
economic history and future prospects of the community and the opportunity for profitable employment of financial institution funds; and
(vi) Such other facts and circumstances bearing on the proposed institution as the rules and regulations of the department may require or as
the supervisor may consider relevant.
(4) The supervisor shall submit his findings and recommendations in
writing to the commissioner within such time as the rules of the department may require. The application and any additional information furnished by the applicant and the findings and recommendations of the
supervisor may be inspected by any person at the office of the commissioner, excepting those portions which the rules of the department declare
to be confidential in order to prevent a clearly unwarranted invasion of
privacy.
(5) Within 30 days of receipt of an application, the commissioner shall
determine whether or not to have a public hearing on the application. If
he determines that a hearing should be held he shall fix the time and place
for the hearing, which shall be not more than 60 days after the date of
receipt of the application.
(6) If a hearing is ordered, the applicant shall cause notice of the hearing to be published at the applicant's expense in a newspaper of general
circulation within the county where the proposed institution is to be
located at least once a week for three successive weeks before the date of
hearing. The notice shall include such information as the rules and regulations of the department shall require.
(7) If no hearing is held, the commissioner shall in his discretion,
within 90 days of receipt of the application, approve or disapprove the
application based on the papers filed with him together with the
supervisor's findings and recommendations. If a hearing is held, the commissioner shall act on the record before him within 30 days after the close
of the hearing.
(8) The commissioner shall not approve the application unless he finds
that the applicant has established by the preponderance of the evidence:
(a) In light of the need for financial services in the area, the adequacy
of existing facilities and the effect the proposed institution would have on
existing institutions in the area, that the public need and convenience will
be promoted by the establishment of the proposed institution;
(b) In light of the ability of the proposed service area to support the
proposed institution, including the extent and nature of existing competition, the economic history and future prospects of the community and the
opportunity for profitable employment of financial institution funds, that
conditions in the service area in which the proposed institution would
transact business afford a reasonable promise of a successful operation;
(c) The institution is being formed for none other than legitimate purposes allowed by the laws of this state;
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(d) The proposed capital and surplus equal or exceed the required minimum and are adequate in light of current and prospective conditions;
(e) If the applicant is seeking authority to accept deposits, that the
deposits will be insured or guaranteed by an agency of the federal government or by an insurance company or other organization licensed to do business in this state, the net worth of the company or organization and its
ability to perform, and the amount of coverage and the terms of its contract of insurance or guaranty will be adequate in relation to the prospective deposit and other liabilities, the character and condition of the assets
and the nature of the proposed business of the applicant. The commissioner
may impose such requirements or conditions with respect to insurance as
he considers necessary to protect depositors.
(f) The proposed officers and directors have sufficient experience, ability, and standing to afford reasonable promise of a successful operation;
(g) The name of the proposed financial institution does not resemble,
so closely as to cause confusion, the name of any other institution transact- '
ing business in this state; and
(h) The applicants have complied with all of the provisions of law.
(9) The commissioner shall ~ct upon the application by stating in writing his findings of fact and conclusions. If the commissioner approves the
application he shall endorse upon the articles of incorporation the approval
and shall file one copy with the lieutenant governor, retain one copy in
his files, and return one copy to the applicant within 10 days after the date
of his decision approving the application. If he disapproves the application
the commissioner shall mail notice of the disapproval to the applicant
within 10 days after his negative action. The commissioner may approve
an application subject to such conditions as he considers appropriate to
protect the public interest and carry out the purposes of this title. The
commissioner shall give written notice of his decision to all persons who
have filed a protest to the application.
(10) If the application is approved the commissioner shall issue a
license, permit, or other appropriate certificate of authority upon his finding that all the conditions and other requirements for approval of such
application have been complied with.
(11) Any approval by the commissioner of an application under this
section is considered revoked unless the business so authorized is open and
operating within one year from the date of the approval, except that the
commissioner, on written application made before the expiration of such
period and for good cause shown, may extend the date for activation for
additional periods of not to exceed six months each.
(12) No person shall obtain, for the purpose of resale, a certificate of
approval to operate any institution under the jurisdiction of the department.
(13) Notwithstanding any other provision contained in this chapter, an
application for approval to operate an institution under the jurisdiction of
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the department may be approved and granted by the commissioner without
a hearing in any case determined by him to be an emergency arising from
the insolvency of or to prevent the failure of an existing institution. However, no such emergency application may be granted unless the commissioner makes the findings required by subsection (8).
History: C. 1953, 7-1-704, enacted by L.
1981, ch. 16, § 2.
Collateral References.
Banks and Banking P

9 CJS Banks and Banking §§ 35, 42.
Creation and organization, 10 AmJur 2d 46
et seq., Banks § 20 et seq.

17, 23.
DECISIONS UNDER FORMER LAW
not have authority to order commissioner to
grant such application; the reviewing court
was restricted to approval or disapproval of
an order or judgment of the commissioner.
Walker Bank & Trust Co. v. Brimhall (1969)
23 U 2d 264, 461 P 2d 730.
Unit bank application approval.
Mere fact that majority of stock of bank
not a party to the action and the applicant
bank were owned by the same individuals
and that the information was given to the
commissioner in confidence did not make
commissioner's decision to grant the application for unit bank arbitrary, capricious or an
abuse of discretion. Clearfield State Bank v.
Brimhall (1970) 24 U 2d 339, 471 P 2d 161.

Appeal to board of examiners.
Whether only unit bank in second class
city could establish a branch bank in that
city was strictly a question of law for the
courts. Since an appeal to the state board of
examiners from order of the state bank commissioner would have been futile and useless,
a declaratory judgment action was maintainable without pursuing such administrative
procedure. Walker Bank & Trust Co. v. Taylor (1964) 15 U 2d 234, 390 P 2d 592.
Judicial review.
Where commissioner of financial institutions erroneously denied application of bank
to establish branch bank, district court did

7-1-705. Acquisition of institution subject to department jurisdiction - Prior notice required - Contents - Grounds for disapproval
- Civil penalty and injunction for violation - Exemptions. (1) Except
bank holding companies and savings and loan holding companies subject
to federal regulation, no person, acting directly or indirectly or through
or in concert with any one or more persons shall acquire control of any
institution subject to the jurisdiction of the department, other than a service corporation, unless the commissioner has been given 60 days prior
written notice of such proposed acquisition and within that time the commissioner has not issued an order dissapproving such acquisition.
(2) Except as otherwise provided by regulations of the department, the
notice to be filed pursuant to the requirements of this section shall contain
the following information:
(a) The identity, personal history, business background and experience
of each person by whom or on whose behalf the acquisition is to be made,
including his material business activities and affiliations during the previous five years and a description of any material pending legal or administrative proceedings in which he is a party and any criminal indictment or
conviction of such person by a state or federal court;
(b) A statement of the assets and liabilities of each person by whom
or on whose behalf the acquisition is to be made as of the end of the fiscal
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year for each of the five fiscal years immediately preceding the date of the
notice, together with related statements of income and source and application of funds for each of the fiscal years then concluded, all prepared in
accordance with generally accepted accounting principles consistently
applied and interim statements of the assets and liabilities of each such
person, together with related statements of income and source and application of funds as of a date not more than 90 days prior to the date of filing
the notice;
(c) The terms and conditions of the proposed acquisition and the manner in which the acquisition is to be made;
(d) The identity, source and the amount of funds or other consideration
used or to be used in making the acquisition. If any part of these funds
or other consideration has been or is to be borrowed or otherwise obtained
for the purpose of making the acquisition, a description of the transaction,
the names of the parties and any arrangements, agreements and understanding of such persons;
(e) Any plans or proposals which any acquiring party making the
acquisition may have to liquidate the institution, to sell its assets or merge
it with any company or to make any other major change in its business
or corporate structure or management;
(f) The identification of any person employed or retained or to be compensated by any acquiring party or by any person on his behalf to make
solicitations or recommendations to stockholders for purposes of assisting
in the acquisition and a brief description of the terms of such employment,
retainer or arrangements for compensation;
(g) Copies of all invitations, or tenders or advertisements making a
tender offer to stockholders for purchase of their stock to be used in connection with the proposed acquisition; and
(h) Any additional relevant information in such form as the commissioner may require by regulation or by specific request in connection with
any particular acquisition.
(3) The commissioner may disapprove any proposed acquisition if:
(a) The proposed acquisition of control would result in a monopoly or
would be in furtherance of any combination or conspiracy to monopolize
or to attempt to monopolize a business subject to the jurisdiction of the
department;
(b) The effect of the proposed acquisition of control may be substantially to lessen competition in this state or to tend to create a monopoly,
or the proposed acquisition of control would in any manner be in restraint
of trade and the anticompetitive effects of proposed acquisition of control
are not clearly out-weighed in the public interest by the probable effect
of the transaction in meeting the convenience and needs of the community
to be served;
(c) The financial condition of any acquiring person is such as might
jeopardize the financial stability of the institution or prejudice the interests of depositors or other customers of the institution;
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(d) The competence, experience or integrity of any acquiring person or
of any of the proposed management personnel is such that it would not
be in the interest of the depositors or other customers of the institution
or in the interest of the public to permit such person to control the institution; or
(e) Any acquiring person neglects, fails or refuses to furnish the
department all information required by it or by any regulations issued by
it.
(4) Any person who wilfully violates any provision of this section or
any regulation or order issued by the department pursuant thereto shall
forfeit and pay a civil penalty of not more than $1,000 per day for each
day during which such violation continues. The commissioner may assess
such civil penalty after giving notice and an opportunity to the person to
submit data, views and arguments, and after giving due consideration to
the size, financial resources and good faith of the person charged, the gravity of the violation and any data, views and argument submitted. The commissioner shall collect the civil penalty by bringing an action in the district
court of the county in which the office of the commissioner is located. Any
applicant for approval of an acquisition is considered to have consented
to the jurisdiction and venue of the court by the filing of an application
for approval.
(5) The commissioner may secure injunctive relief to prevent any
change in control pending completion of the procedures set forth in this
section.
(6) The commissioner may lengthen or shorten any time period specified in this section if the commissioner finds such action necessary to protect the public interest.
(7) The commissioner may by regulation exempt from this section any
class of institutions ~ubject to the jurisdiction of the department, if he
finds such exception to be in the public interest.
History: C. 1953, 7-1-705, enacted by L.
1981, ch. 16, § 2.

7-1-706. Application to commissioner to exercise power - Procedure. (1) Other than as provided in sections 7-1-704, 7-1-705, and 7-1-707
or elsewhere in this title any person may request the commissioner to issue
any rule, regulation or order, to exercise any powers granted to the commissioner under this title or to act on any matter which is subject to the
approval of the commissioner by filing with the commissioner an application in such form and stating such information as the rules and regulations
of the commissioner may require, specifying the action, rules or order
sought by the applicant.
(2) Within 10 days of receipt of such application, the commissioner
shall, at the expense of the applicant, (a) specify that notice of the application be given in such manner and to such persons as he considers proper
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under the circumstances; and (b) cause a supervisor to make a careful
investigation of the facts relevant or material to such application.
(3) The supervisor shall submit his findings and recommendations in
writing to the commissioner within such time as the rules of the department may require. The application and any additional information furnished by the applicant and the findings and recommendations of the
supervisor may be inspected by any person at the office of the commissioner, except those portions which the rules of the department shall
declare to be confidential in order to prevent a clearly unwarranted invasion of privacy.
(4) Within 30 days of receipt of an application, the commissioner shall
determine whether or not to have a public hearing on such application.
If he determines that a hearing should be held, he shall fix the time and
place of the hearing, which shall not be more than 60 days after the receipt
of such application.
(5) If the hearing is so ordered, the applicant shall cause notice of the
hearing to be published at the expense of the applicant in a newspaper
of general circulation within the county where the applicant is located at
least once a week for three successive weeks before the date of hearing.
Such notice shall include such information as the rules and regulations of
the department may require.
(6) If no hearing is held, the commissioner shall, in his discretion,
approve or disapprove the application based on the papers filed with him,
together with the findings and recommendations of the supervisor within
90 days of receipt of the application. If a hearing is held, the commissioner
shall take action within 30 days after the close of the hearing, based on
the record before him.
(7) The commissioner shall take action on the application by issuing
his findings of fact and conclusions and an order and shall mail a copy
of each to the applicant and to all persons who have filed protests to the
granting of the application and to such other persons as he considers
proper under the circumstances.
(8) The commissioner may impose such conditions or limitations on his
approval or disapproval of an application as he considers proper to protect
the interest of creditors, depositors and other customers of an institution
and its shareholders or members and to carry out the purposes of this title.
History: C. 1953, 7-1-706, enacted by L.
1981,ch. 16, § 2.

7-1-707. Merger and other actions of financial institutions requiring prior approval - Criteria for approval - Conversion to another
type of institution. (1) No financial institution subject to the jurisdiction
of the department may, without prior written approval of the commissioner:
(a) Except as provided in chapters 6 and 7, merge or consolidate with
another financial institution;
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(b) Acquire all or substantially all of the assets of another financial
institution;
(c) Sell all or substantially all of its assets to another financial institution;
(d) Assume the deposit liabilities of another financial institution; or
(e) Acquire more than 20% of the outstanding voting stock of another
financial institution, other than a service corporation.
(2) The commissioner shall by regulation establish the procedures to
be followed to obtain his approval for each of the foregoing types of transactions. The commissioner shall not approve an application to consummate
any of the foregoing transactions unless he finds that the applicant has
established by the preponderance of the evidence that:
(a) The proposed transaction would not be contrary to any law of this
state or of the United States;
(b) The resulting institution would meet all of the provisions of this
title for the establishment of a new institution of its class in this state;
and
(c) The consummation of the proposed transaction will not tend to create a monopoly or tend to substantially lessen competition, unless the commissioner finds that the anti-competitive effects of the proposed
transaction are clearly outweighed in the public interest by the probable
effect of the transaction in meeting the convenience and needs of the community to be served.
(3) In granting or withholding his approval under this section, the commissioner shall also consider:
(a) The financial history and condition of the participating institutions;
(b) The adequacy of the capital structure of the resulting institution
and the character and condition of its assets and deposit liabilities;
(c) The convenience and needs of the community to be served; and
(d) Whether the proposed transaction is in the public interest and is
consistent with the purposes of this title.
(4) No depository institution may, without first obtaining the prior
written approval of the commissioner under the procedures and pursuant
to the criteria specified in section 7-1-704, convert from an institution
authorized to do business under one chapter to an institution authorized
to do business under another chapter.
History: C. 1953, 7-1-707, enacted by L.
1981, ch. 16, § 2.

Collateral References.
Banks and Banking <S;:o 67.
9 CJS Banks and Banking § 468.
Consolidation, merger, and conversion, 10
AmJur 2d 51-54, Banks§§ 27-29.

Cross-References.
Merger, consolidation and conversion of
national and state banks, 7-6-1 to 7-6-9.

7-1-708. Judicial review of commissioner's action or failure to act
- Procedure. (1) Any person aggrieved by any rule, regulation, order,
decision or ruling or other act or failure to act of the commissioner under
this title is entitled to judicial review. Within 30 days after receipt of
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notice of a rule, regulation, order or other decision or ruling, or within
120 days after the commissioner has failed to act upon a request or application, the aggrieved person may file an application for judicial review
with a court of competent jurisdiction in the county in which the applicant
is located or in the county where the office of the commissioner is located
and may request an immediate hearing on such act or failure to act. The
court shall require adequate notice to be served on the commissioner and
all other interested parties and shall give such petition for review precedence on its calendar. The court shall review the record before the commissioner and shall adjudicate the question, enter appropriate orders and
enforce the same. The court may void any rule, regulation, order, decision
or ruling or other act of the commissioner it finds to be arbitrary, capricious, an abuse of discretion or otherwise not in accordance with law.
(2) Any institution under the jurisdiction of the department upon its
showing that it may be subject to potential irreparable injury by any proposed rule, regulation or order of the commissioner may, without exhausting its administrative remedies, apply for a declaratory judgment as to any
question of law arising out of such rule, regulation or order. Such application shall be filed in the district court in the county i~ which the office
of the commissioner is located. Such court shall have and shall take jurisdiction of the matter and shall issue such order as it finds appropriate in
the circumstances.
(3) Any action for judicial review of acts or failure to act of the commissioner shall be tried to the court and shall be based on the record made
before the department.
History: C. 1953, 7-1-708, enacted by L.
1981, ch. 16, § 2.

ARTICLE 8
MISCELLANEOUS
Section
7-1-801. False statement derogatory to financial condition of depository institution as misdemeanor - Exemptions as to industrial loan guaranty companies.
7-1-802. Confidentiality of information obtained by department.
7-1-803. Conflicting interests of commissioner, supervisors, and examiners prohibited - Forfeiture of office or employment for violation - Felony.
7-1-804. Malfeasance or nonfeasance by commissioner, supervisor or examiner as misdemeanor - Removal from office.
7-1-805. Commissioner and employees immune from civil and criminal liability for error in
judgment.
7-1-806. Money Market Funds arranging with bank to honor two party instruments - Discouraging payment of interest to two persons on funds in transit - Pyramiding
and similar schemes as misdemeanors.

7-1-801. False statement derogatory to financial condition of depository institution as misdemeanor - Exemptions as to industrial loan
guaranty companies. (1) Any person who wilfully and knowingly makes
or circulates or transmits to another any statement or rumor, written,
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printed, or by word of mouth, which is untrue in fact and is directly or
by inference derogatory to the financial condition or standing of any depository institution or who knowingly counsels, aids, procures, or induces
another to state, transmit or circulate any such statement or rumor, is
guilty of a class A misdemeanor.
(2) Subsection (1) does not apply to the exchange in good faith of information about industrial loan corporations by members of the industrial
loan guaranty corporation board of trustees or any of its officers, agents,
or duly authorized committees. Nor does it apply to communications
between the industrial loan guaranty corporation and the department
under section 7-8-3(2) and 7-8a-16(4), which communications are considered
absolutely privileged.
9 CJS Banks and Banking § 40.
Libel or slander affecting bank, 37 ALR
1348.

History: C. 1953, 7-1-801, enacted by L.
1981, ch. 16, § 2.
Collateral References.
Banks and Banking <;;::;,21.

7-1-802. Confidentiality of information obtained by department. The
commissioner shall receive and place on file in his officeall reports required
by law and shall certify all reports required to be published. None of these
reports or any report of examination conducted by the department, except
published statements required by section 7-1-318, are considered public
records nor shall they be open for public inspection. Neither the commissioner nor any examiner nor any person connected with the department
shall disclose any information obtained from any institution under the
jurisdiction of the department to any person not connected with the
department. However, the commissioner may furnish to any federal supervisory agency and to its examiners all reports and information pertaining
to the condition of institutions which are subject to the jurisdiction of such
federal agency and may furnish to the industrial loan guaranty corporation
all reports and information pertaining to the condition of industrial loan
corporations and may furnish to the Utah share and deposit guaranty corporation reports with respect to credit unions.
History: C. 1953, 7-1-802, enacted by L.
1981, ch. 16, § 2.

7-1-803. Conflicting interests of commissioner, supervisors, and
examiners prohibited - Forfeiture of office or employment for violation - Felony. (1) Neither the commissioner, nor any supervisor or examiner shall do any of the following with respect to any institution under
the supervision of the department:
(a) Be indebted, directly or indirectly, as a borrower, accommodation
indorser, surety, or guarantor to any such institution or to an individual
or individuals or any other legal or commercial entity or entities owning
or controlling such institution;
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(b) Be an officer, director, or employee of any institution or of an individual or individuals or any other legal or commercial entity or entities
owning or controlling an institution;
(c) Own or deal in, directly or indirectly, the shares or obligations of
any such institution or of a corporation owning or controlling an institution;
(d) Receive, directly or indirectly, from such institution or any officer,
director, or employee thereof, any salary, fee, or compensation; or
(e) Be interested in or engage in the negotiations of any loan to, obligation of or accommodation for another person to or with any such institution.
(2) Notwithstanding subsection (1), the commissioner, any supervisor
or examiner or other employee of the department may:
(a) Have and maintain savings or commercial accounts in any financial
or depository institution in the state or be a lessee of a safe deposit box
on the same terms and conditions as are available to the public generally;
(b) Be indebted to a savings and loan association, bank, or other institution under the supervision of the department upon (i) a mortgage loan
upon the mortgagor's own home; and (ii) an installment debt transferred
to an institution in the regular course of business by a seller of consumer
goods; and
(c) Continue to receive payments under a regularly established pension
plan of general application for fully retired employees of an institution
under the supervision of the department.
(3) Every person who violates this section shall forfeit his office or
employment and is guilty of a third degree felony.
History: C. 1953, 7-1-803, enacted by L.
1981,ch. 16, § 2.

Collateral References.
Personal liability of members of governmental banking department or their sureties,
38 ALR 663, 90 ALR 1423.

7-1-804. Malfeasance or nonfeasance by commissioner, supervisor
or examiner as misdemeanor - Removal from office. If the commissioner, a supervisor, or an examiner wilfully neglects to perform any duty
provided for by law, or knowingly or wilfully permits the violation of any
of the provisions of law for a period of 90 days by any institution under
the supervision of the department, or knowingly or wilfully makes any
false statement concerning any such institution, or is guilty of any misconduct or corruption in office, he or she is guilty of a class A misdemeanor,
and shall be removed from officeby the governor.
History: C. 1953, 7-1-804, enacted by L.
1981,ch. 16, § 2.

7-1-805. Commissioner and employees immune from civil and criminal liability for error in judgment. Neither the commissioner nor any
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supervisor or employee of the department shall be subject to any civil liability nor to any criminal prosecution for any error in judgment or discretion made in good faith and upon reasonable grounds in any action taken
by him in his official capacity under this chapter.
History: C. 1953, 7-1-805, enacted by L.
1981, ch. 16, § 2.

7-1-806. Money Market Funds arranging with bank to honor two
party instruments - Discouraging payment of interest to two persons
on funds in transit - Pyramiding and similar schemes as misdemeanors. Nothing in this act shall be construed to prevent Money Market Funds
from making arrangements with banks to honor two party checks, drafts,
or other instruments.
The commissioner shall exert his influence to discourage banks, Money
Market Funds and other programs in Utah and throughout the United
States from paying interest to two persons at the same time on funds in
the process of transfer.
The process or the practice ref erred to as pyramiding or any similar process or practice as defined by the commissioner, and such definition is
approved by the governor, shall be prohibited within this state and persons
found guilty of these schemes shall be found guilty of a class C misdemeanor. This shall not preclude more serious punishment under federal
law.
Money Market Funds, similar funds and bank regulated institutions
shall cooperate with the commissioner to stop these practices.
History: L. 1981, ch. 16, § 15.

CHAPTER 2
POSSESSION OF DEPOSITORY INSTITUTION BY COMMISSIONER
Section
7-2-1. Possession of business and property taken by commissioner - Grounds.
7-2-2. Jurisdiction of district court - Supervision of actions of commissioner in possession
- Authority of commissioner and court.
7-2-3. Action for injunction against commissioner in possession - Procedure.
7-2-4. Consent required for institution to resume business.
7-2-5. Appointment of receiver or assignment for creditors - Notice required - Commissioner taking possession.
7-2-6. Notice of possession by commissioner - Presentation and allowance of claims - Disallowance of penalties and interest - Offsetting debts and credits - Stay of proceedings against institution.
7-2-7. Objection to claims.
7-2-8. Lien or charge after possession taken by commissioner.
7-2-9. Disallowance of claim - Notice - Objection - Court determination.
7-2-10. Inventory of assets - Listings of claims - Report of proceedings - Filing - Inspection.
7-2-11. Special deputy examiners to assist in proceedings - Appointment - Bond.
7-2-12. Powers of commissioner in possession - Rehabilitation, reorganization or liquidation
of institution.
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